O npaBax norepnesBuiero B yrojloBHOM CyJ10NPOU3BOICTBE

Kak mnpaBuio, OOJBIIMHCTBO TPaKJaH HE CTAJIKUBAETCA, K CYACThIO, HU C
IPECTYIJICHUSIMU, HU C TIPABOOXPAHUTENbHBIMU opranamu. Ho ecnu ciyuniiachk 6eia u
B OTHOLIECHHUH YEJIOBEKA COBEPUIEHbI IPOTUBONPABHBIE JIEUCTBUSA, NPUYHMHEH
bus3ndeckuii, UMYIIECTBEHHBIN, MOPAJILHBIN Bpell eMy HEOOXOIMMO 3HATh CBOM TIpaBa
Y 3aIIMIIATh UX B XOJI€ PacCleI0BaHus YTOJIOBHOIO JIENA.

[IpaBa moTepneBIIMX OT  MPECTYIUIEHUS  3aKpeIJIeHbl B YTOJIOBHO-
nporeccyanbHoM Kojekce Poccuiickoit ®@epepanuu (nanee YIIK P®), xoropsim
pErIaMEHTHPOBAaHA  JEATEIBHOCTh ~ OpPraHOB  CJHEACTBHA 10  PAaCCIEAOBAHUIO
npectymsieHud. PemieHne o0 TOpu3HAHMM  JIMIA  TOTEPHEBIIMM  oQopMisieTcs
IIOCTAHOBJICHUEM JO3HaBaresss win caeposarend. Ilo  yromoBHeIM nemaM O
IPECTYIUIEHUAX, PE3YJIbTaTOM KOTOPBIX SIBWJIACh CMEPTh IOTEPIIEBIIETO, €ro IpaBa
nepexoAsT K OJHOMY M3 €ro OJIM3KUX poOJCTBEeHHMKOB. IIpaBa mnorepnesuiero
3akperieHbl B cT. 42 YIIK P®. Pa3bsicHeHHe MOTEpPNEBIIEMY O €ro ImpaBax SIBISETCS
0053aHHOCTBIO CJIEI0BATEIS.

Ecnn no3HaBaTens WM Cie0BaTeNlb YCTAHOBSAT, YTO JIMIO, IOTEPIIEBIIEE OT
NPECTYIUIEHUSI, HE MOXET CaMO 3allullaTh CBOU IpaBa M 3aKOHHBIE HWHTEPECHI,
HamnpuMep, H3-3a COCTOSIHUS 3/I0pOBbSl WJIM BO3pacTa, OHM O0Os3aHbl JOMYCTUTH B
YTOJIOBHOE JIEJIO €T0 3aKOHHOTO IIPEACTABUTEIIA.

B ciywae npu3zHaHus [OTEPHNEBIIMM OPUAMYECKOTO JIMIIA €ro Ipasa
OCYILECTBIISIET TNPEACTABUTENIb WIIM HECKOJBKO IMpelacTaBuTeneil. B kadecTBe
MpeACTaBUTENIE MOTYT BBICTYIIAaTh aJIBOKAT WJIM WHBIE JIUIIA, UMEIOIIUE HAJIECKAIUM
o0pa3zomM 0(OPMIIEHHYIO JOBEPEHHOCTh, IPABOMOYHBIE MPEICTABIATE HHTEPECHI
OpraHHU3alNH.

Yyactue B fAele  IPEACTAaBUTENs HE  SABIIETCA  NPENATCTBUEM  JUIA
CaMOCTOSITENIbHOM PEAIM3alHK MMOTEPIEBIINM MMPUHAMICKAIUX €My ITPOLECCYaATbHBIX
pas.

B oTHOmIEeHNH nMIIa, COBEPUIMBILETO MPECTYIIEHUE, BBIHOCUTCSI TIOCTAHOBJIEHUE
O TMPHUBICYEHUU €ro B KaueCTBE OOBHUHSIEMOr0, KOMNHUS JAHHOIO JOKyMEHTa B
COOTBETCTBUM C TPEOOBAaHUSMU 3aKOHOJATENbCTBA MOTEPIEBIIEMY HE HaIlpaBiseTcs,
HO OH HMEET MpaBO y3HAaTh O NPEIbSBICHHOM OOBHHEHWH, OOpPATUBIIUCH K JIHILY,
IIPOU3BOIALLIEMY PACCIEIOBAHHUE.

[IpaBoM mOTEpHEBIIEr0 SBIAETCS Jadya MM IOKa3aHUl 00 0OOCTOSTENbCTBAX
coBepuieHHOro mnpecryrieHud. Opnako npu 3tom YIIK P® mpemycmarpuBaer, 4To
MOTEPIEBIINNA HE BIPABE YKIOHUTHCS OT SIBKU MO BBI3OBY JI03HABATENISA, CJIEIOBATEIS,
HE JTOJDKEH JaBaTh 3aBEIOMO JIOKHBIC MOKA3aHUS WIM OTKAa3bIBaThCs OT IOKA3AHUM.
[Tpu 3TOM MOTEpHEBIINI BIIpaBe OTKA3aThCsl CBHJIETEIBCTBOBATH MPOTUB CaMOTo ceos,
CBOEro cymnpyra (CBOei Cylnpyru) v Ipyrux OJIM3KUX poJICTBEHHHMKOB. [lpu cormacum
IIOTEPIEBILIEIO 1aTh MOKA3aHUs OH IIPEAYNPEKIACTCS CIEI0BATENIEM WIH 103HABATEIIEM
0 TOM, YTO €ro MOKa3aHus MOTYT ObIThb MCIOJIb30BaHbl B KaYECTBE JI0KA3ATENIbCTB IO
YTOJIOBHOMY JI€ly, AK€ U B TOM CIIy4ae, €ClIi B JAJbHEUIIEM T'paKJaHUH OTKaKETCS
OT 3THUX MEPBOHAYAIBHBIX TOKA3aHUMN.

[loTepnieBmnii, B TOM YHCJIE, BMECTE CO CBOMM aJBOKATOM (IIPEACTABUTEIIEM)
BIIpaBe COOMpPATh 3aKOHHBIMU CIIOCOOAMM U MPEACTABISATH B YIOJOBHOE JEII0



MOJIyYEHHbIE WM JIOKa3aTeJIbCTBA, OJHAKO K MaTepuajaM yYroJIOBHOIO Jella TaKhe
JI0KA3aTeNbCTBA MPUOOIIAIOTCS TOJIBKO MOCIE OIIEHKHU CJIeI0BATEIIEM.

B xone paccnenoBaHusi yroJIOBHOTO Jieja MOTEPIIEBIIMI UMEET MPABO 3asIBIATH
XOIaTaliCTBa O COBEpPUIEHWH JO3HABAaTEJEM, CIEAOBAaTEIEM TEX WM HMHBIX
IIPOLECCYAIbHBIX AercTBUM. [10 pe3ysnbTaTaMm pacCMOTPEHHS XOJATauCTBA BBIHOCUTCS
MIOCTAHOBJICHHUE 00 €T0 YJOBJIETBOPEHUHU INO0 00 OTKa3e B yJIOBIETBOpEeHHH. PermeHne
00 OTKaze B YJOBJICTBOPCHUHU XOJATAaCTBa MOTEPIIECBIIMM MOXET OBITh 00KaJIOBAHO
IIPOKYPOPY WM PYKOBOJUTEIIIO CIEACTBEHHOIO OpraHa.

B coorBerctBun co cr. 159 VIIK P® npu paccmoTrpeHun xopaTancTBa
NOTEPIIEBIIET0 HE MOXET OBIThb OTKa3aHO B JONPOCE CBHUAETENEH, MPOU3BOICTBE
Cy/IeOHOM AKCIEPTU3bl U JAPYTUX CIEACTBEHHBIX JICUCTBUMN, €Ciu 00CTOATENIbCTBA, 00
YCTAHOBJIEHUM KOTOPBIM YKa3aHO B XOJAaTalCTBE, HMMEKOT 3HAYCHUE UL JTaHHOTO
YTOJIOBHOTI'O JIENA.

I'naBoit 9 YIIK P® npeaycMoTpeHbl 00CTOSITENHCTBA, UCKITFOYAIONINE YYaCTHE B
YTOJIOBHOM CYAOINPOU3BOJACTBE J03HABATEINS, HaYyaJbHUKA MOAPA3ACICHUS JO3HAHUS,
HayallbHUKa OpraHa JO3HaHWs, cienoBareiis, npokypopa. [Ipu Hamuumu Takux
00CTOSATENILCTB MOTEPHEBIINNA BOPaBE 3asBISATh OTBOJI KOHKPETHOMY JOJKHOCTHOMY
JUIy ¢ TPUBEIACHUEM CBOETO 0OOCHOBAHUSI.

[TorepnieBmnii, HE BIAACIOIIMN WA HEIOCTATOYHO BIAJCIOIIMN SI3bIKOM, Ha
KOTOPOM BEAETCA NPOU3BOJACTBO II0 YrOJIOBHOMY J€lly, HMEET MNpaBO JeJaTh
3asBJICHUS, J1aBaTh TMOKa3aHUs, 3asBJATh XOJaTalCTBa, MPUHOCUTH KajJoObl HA CBOEM
POAHOM £A3bIKE WM HA JAPYroM S3bIKE, KOTOpPhIM OH BiazeeT. [Ipu stom mnpwu
HEOOXOMMOCTH €My MIPEIOCTaBISIETCS BO3MOXXHOCTh  OCECIUIATHO TIOJIb30BAThCS
MEPEBOUUKOM.

Ecniu B xozme paccienoBaHMsl YroJIOBHOTO Jiefla  KeM-JIMOO BBICKA3bIBAIOTCA
YIPO3bl COBEPLICHUS HACUIIKS, BBIMOTATENBCTBA U IPYTUX MPECTYIUIEHUN B OTHOLLIECHUHN
NOTEpIEBIIEr0 JUOO €ro  pOACTBEHHUKOB M ONM3KHMX JHI, TO OH JHOO €ro
POJCTBEHHMKHU, OJU3KHWE BIIpaBE MOJaTh 3asBJICHUWE B CJEJACTBEHHBIC OpraHbl IS
BEJICHUSI KOHTPOJIA U 3alUCU TEJEPOHHBIX M HHBIX MEPErOBOPOB JJISI TOTO, YTOOBI
MOKHO OBLIO MPUHATH MEPHI OE30MaCHOCTH. 3aKOHOM TaK)XKe TIPETyCMOTPEHBI U IPYTHE
Mephbl, HalpaBJIEHHbIE HA OXpaHy MpaB U CBOOO/] MOTEPIIEBIIIETO OT MPECTYIUICHUS.

B xozne pacciienoBaHusi yrojloBHOTO Jieia ObIBa€T HEOOXOJIMMO MPEACTABUThH Ha
ONO3HAHWE MOTEPHEBIIEMY JIHI, MOJ03PEBAEMBIX B COBEPLICHUM NpPECTyIUICHUA. [[ns
oOecrieyeHuss 0€30MaCHOCTH  MOTEPHEBUIETO  YrOJOBHO-MPOLIECCYATbHBIM 3aKOHOM
MpPEyCMOTPEHAa BO3MOKHOCTh MPOBECTU OMNO3HAHWE B YCJIOBHUAX, HCKIIOYAIOUIUX
BU3YyaJIbHOE HAOJI0ICHHUE TTOTEPIICBIIIETO.

B ToM cnydae, ecaim B XOJ€ pAacClIEIOBAHUSA YTOJOBHOTO JEJIda Ha3HA4YaeTCs
cyieOHast dKCHepTH3a, Yy IMOTEpPHEBIIEr0 HWMEETCS MpaBO 3HAKOMUTHCS €
MIOCTAHOBJICHUEM O HA3HAYEHUU OJKCIEPTHU3bl, IPU HAIUYUU OCHOBAHUMN 3asIBISATH
OTBOJl DKCHEPTY WJIM  XOJATalCTBOBaTh O IIPOM3BOACTBE 3KCHEPTU3BI B JAPYroM
SKCIIEPTHOM  YUPEKJIECHUHU, 3a7aBaTh OJKCIEPTY BOIPOCHL, MPUCYTCTBOBATh IMpHU
IIPOU3BOJICTBE JKCIEPTU3bl U 3HAKOMUTHCS C €€ 3aKiItoueHueM. JKenaHue pean3oBaTh
yKa3aHHBIE MpaBa MOTEPIIECBIINMA TOJKEH OOPMUTH B BUJIEC 3asBICHUS.

IlorepneBmnii BOpaBe MNPEIBABUTH TPAKIAHCKUM MCK O BO3MELICHHUH
UMYIIECTBEHHOTO U (DU3UUECKOTO Bpeja, MPUUYMHEHHOTO MPECTYIUICHUEM, a TaKXKe O



BO3MEILICHUU B JICHE)KHOM BBIPAKCHUM MPUUYMHEHHOIO €My MOpajabHOro Bpena. s
ATOr0 TpeOyeTcs MOATOTOBUTH M IMPEJACTABUTh B YTOJOBHOE IS0 IOATBEPKIAAIOIINC
JIOKYMEHTHL.

[To oxoHYaHWUM paccieqoBaHUsI NEpe]l HAMPABICHUEM YTOJOBHOIO Jiefia B CY[
MOTEPIEBIINM MMEET MPaBO 3HAKOMUTHCS C MaTepuajgaMu jena. Eciu B yroJoBHOM
JIeJIe  y4aCTBYIOT HECKOJBKO TNOTEPIEBIINX, CJEAOBATENIb BIIPABE NPEAOCTABUTH
KaXJIOMY W3 HUX TOJBKO T€ MaTepuaibl yroJIOBHOTO Jejia, KOTOPbIE KAacalTCs Bpena,
MPUYUHEHHOTO JAHHOMY MOTEPIEBIIEMY.

O HampaBieHUH YTOJIOBHOTO Jela B CYJ IOTEpIEBIIEMYy 00s3aH COOOIIUTH
MPOKYPOp, YTBEPAMUBIINN OOBUHUTEIbHOE 3akitoueHue. Komus OOBUHUTEIHLHOTO
3aKJIIOUYCHHSI MOXKET OBITh BpYyU€HA MOTEPIICBIIEMY MO €0 XOJaTalCTRY.

B ToMm cnydae, eciim BUHOBHOE JIMIIO HE YCTAHOBJICHO W PACCIICOBAaHUE JEja
MPUOCTAHOBJIEHO,  CJEAOBaTelb O00s3aH yBEJOMHUTH OO0 OTOM TMOTEPIEBIIETO U
Pa3bICHUTH MY MOPSAIOK 00KaJIOBaHUSL JAHHOTO PEIICHUS.

[ToTrepneBmmii BIpaBe Takke 0O0KalOBaTh IMOCTAHOBJICHUE O TPEKpaIleHuN
YIOJIOBHOTO JIeJia, MOCJI€ TOTO, KaK MOJYYHUT OT CJICAOBATENS WM JO3HABATEINSI KOIUIO
MTOCTAHOBJIEHUSI O MPEKPAILICHUMU.

[Topsimok oOxkanmoBaHusl JedCcTBUHN (0€3ACHCTBUI) U PEIICHU TOJDKHOCTHBIX JIUIL
CJIEICTBEHHBIX OpraHoB mpeaycMoTped riaBor 16 YIIK PO, xanobsl HeoOXoauMo
M10/1aBaTh MPOKYPOPY JIHUOO B CYI.

®enepanbHbiM 3aKOHOM OT 12.11.2018 Ne 411-®D3 «O BHECEHMM WU3MEHEHUM B
YronoBHo-niponieccyanbHbiii kogekc P®» cr. 214 VIIK P® nononnena vacteio 1.1,
KOTOPOM NPEAYCMOTPEHO, UYTO €CIIM CO JHS NPUHATUS PELUICHUS O MPEKPaIlCHUU
YTOJIOBHOTO JieJia MPOIIEN I'0Jl, TO MOCTAHOBJIEHUE MOXKET ObITh OTMEHEHO TOJLKO Ha
OCHOBAHUHM CyIeOHOTO perieHus. Eciiu yroioBHoe Je10 mpeKpaniaioch HeCKOJIbKO pas,
TO TOJWYHBIA CPOK MCUHUCHISECTCS CO JHS BBIHECEHHUSI IEPBOrO peleHnst o
npekpanieHnd. CaeaoBaTenbHO, MO0 UCTEYEHHUIO TOJa U MPHU HAIUYUU OCHOBAHUW IS
OTMEHBI TTIOCTAHOBJICHUSI O TIPEKPAIIEeHUH HEOOXOAMMO TOIydYaTh pa3pelieHue cya Ha
OTMEHY IMOCTaHOBJICHUS O MpeKpalleHuu. B  uHTepecax MOTEpPHEBIIMX B Cliyyae
HECOTJIaCHsl C MPEKPAIIECHUEM YIOJIOBHOTO JEla CBOEBPEMEHHO, 10 MCTECUCHMS TrOJa,
00paTUTHhCST B OpraHbl MPOKYPATYphl C H3JIOKEHHEM CBOUX JOBOJOB U KOHKPETHBIX
JJAHHBIX O HE3aKOHHOCTHU MPOIIECCYaTbHOTO PEIICHUS.

[ToMOIIHUK NPOKypoOpa
ropoaa baraiicka A.N. ITacutoBa



